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Can my company recover its 
legal fees if we win a lawsuit 
that we file or if we successfully 

defend a lawsuit in which we are sued?

New Jersey adheres to the 
American Rule regarding 
litigation fees and costs, where 

“the prevailing litigant is ordinarily 
not entitled to collect a reasonable 
attorney’s fee from the loser.”  
 However, the Legislature and the courts 
have recognized several exceptions to the 
general rule including costs in a family 
action, in a probate action, in an action for 
the foreclosure of a mortgage, in an action 
to foreclose a tax certificate or certificates, 
in an action upon a liability or indemnity 
policy of insurance, or as expressly provided 
by the New Jersey Court Rules with respect 
to certain specified actions.  In addition 
to these allowances recovery of fees 
is allowed where expressly authorized 
by statute such as the Consumer Fraud 
Act, the Law Against Discrimination, the 
Environmental Rights Act, the Construction 
Lien Law, Prevailing Wage Act, Uniform 
Commercial Code and certain federal 
laws such as civil rights actions.  Also, in 
1988, the New Jersey Legislature enacted 
the New Jersey frivolous claims statute in 
which a prevailing party in a civil action 
may be awarded all reasonable litigation 
costs and attorney’s fees if the judge finds 
that a pleading was frivolous.  Finally, 
parties to a contract may agree that in 
any dispute the prevailing party will be 
awarded reasonable attorney fees.

Michael J. Canning is a shareholder and 
Matthew N. Fiorovanti is an associate at 
Giordano, Halleran & Ciesla, P.C. in the 
firm’s Litigation Practice Area. They can be 
reached at 732-741-3900 or at mcanning@
ghclaw.com or mfiorovanti@ghclaw.com.
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Prototype
GloveGard technology utilizes UVC light with a wavelength of 253.7 nm. UVC is a well established 

sanitizing agent for reducing of the density of reproducing infectious pathogens in floating bio-
aerosols and in water. The key innovation is that UVC can now applied to safely and efficaciously 
sanitize the contaminated gloved hands of healthcare workers. 

A bread board version of the gloved hand device was used to establish the validity of the concept 
by Mary Paul Labs, an independent microbiology testing facility located in Sparta. The special light 
box worked perfectly as intended, providing high intensity, uniform, isotropic UVC that bathes 100 
percent of the glove surface in pathogen inactivating light.

The results of testing have demonstrated far better performance than is currently available from 
time-consuming hand washing or application of alcohol-based hand hygiene products. The process 
also inactivates hard to kill, dangerous spores, which is a breakthrough capability, and it has the 
ability to sanitize even wrinkled or soiled gloves. It demonstrates that is much easier to instantly 
re-sanitize a surface of a gloved hand than the surface of a bare hand, greatly lowering the risk of 
cross contamination. Because of its speed, it is also much quicker and much less expensive to sanitize 
a gloved hand during an individual patient encounter, using a flash of light, than it would be to 
perform multiple glove changes.

But is it Safe?
In one word: yes.
Common medical exam gloves, typically made from Nitrile or Latex, are opaque so the skin 

underneath is safe from UVC exposure. Since no UVC light leaves the box -- due to a simple, but 
effective, wrist enclosure system -- it is safe for room occupants. Additionally, the unit has a special 
feature to insure that that an exam glove is being worn, so there is no possibility of accidental bare 
hand exposure. No heat is generated by the UVC lamps. 

Current UVC based products, such germicidal pathogen deactivators for aerosolized air and hand 
held water purifiers, do not require FDA regulatory pre market approval or clearance. On the other 
hand, bare hand sanitizers such as alcohol-based antiseptics are subjected to FDA oversight. As that 
as long as FDA stipulated guidelines are adhered to, hand sanitizers that are recognized as safe and 
have some limited, minimal degree of effectiveness can be marketed to hospitals.

Outlook for Commercialization
Healthcare workers will be more protected by always donning gloves and instantly sanitizing them 

multiple times during patient encounters. The result of such an approach would dramatically lower 
infection rate by offering more convenience for HCWs and more protection for both nurses and their 
patients for use in a patient room and in the operating room. The process would eventually migrate 
to food service workers, as well.

Key features of the end product:
• Fast;
• Broad Spectrum;
• Small enough to be located at bedside in a hospital setting;
•  A visual indicator so patients can be assured that the nurse has successfully sanitized the gloves; 
•   A usage tracking mechanism for use by infection prevention management;
•   Use very little electric power -- making it environmentally friendly. In fact, one version will be 

battery operated
The bottom line is that Germgard’s system, once commercialized, will be cost effective for hospitals 

to deploy. That means savings for the hospital and subsequently patients. It adds up to potentially less 
expensive, higher quality healthcare. 

Peter Gordon is vice president of marketing for Germgard Lighting LLC. For more information, visit 
www.germgardlighting.com.


