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T he melccal malpractice dilemma 
m the Caden State is malung res- 
xdents and busmesses aware of 

lust one role lawyers pky m the health 
care field - that of a plamnfll personal 
mjury auomey atlemptmg to wm a mil- 
hon dollar award on behalf of a cl~ent (see 
related relsted ndebar) 
T b  4 lust one s ~ d e  of the story 

Lawyers also go to bat on behalf and m 
suppon of all health care professlous, 
msutunans and bw~esses. Thee help 
deal mth a plethora of Medicare and 
M e b d  regulanons, managed care and 
orher thrrd-party payme~tt issues, state 
hcensmg rules, contracts between hospital 
and phys~c~ans groups, and drafting merg- 
er and acquIsluon apements for hospl- 
tak, doctors' p u p s ,  pbarmaceuucal firms 
and medical dence companies, as exam- 
ples In Fact, lawyers do more work ln s u p  
port af health care than seenungly 
attemptmg to b m g  it down. 

"Hedth w e  care really evelything you do 
m the law,"says Frank C~esla, president of 
G~ordano, Halleran & C~esla, the 
M~ddletawn law fum mth more than 45 
anameys A health care pronder such as a 
hospital deals mth regulatory problems, 
thud-party payor murance problems, 
malpracuce problems, ctc. Oa top of all 
that, there are all of the n . o d  problems 
of r u q  a bnsmess, such as adnxmstra- 
tm, labor, e n w o m t a l  and real estate 
=sues "There is really no q e c r  of the law 
that doesn't Impact a health care provider," 
he says 

By the same token, Clesla says there are 
thmgs that are perfectly legal m the bust- 
ness world that would be flegallf done by 
a health care provlder 

What most lawyers commonly refer to 
m this area are Melccare and Medlmd 
anti-lackback laws, more generally termed 

as fraud and abuse leg~slanon In essence, 
stmng regulanons are rn place to make 
sure that phys~aans are not &tong any 
form of lackback from a haspltal for refer- 
ring panencare to that faahty 

On a federal level. the Stark Law pro- 
hbm a physician or hs or her imrnemate 
f a d y  member, who has a finannal rela- 
honshp wuh a hospitd, from mkmg a 
reierral to that hospttal for designated 

health services that may be paid b< 
Medicare or Medicaid. There are excepf 
tiom, but the Stark Law can be impLicat!$ 
in matters concerning joint ventures, me& 
ical directorships, employment arrange; 
ments, physician recruitment, medi~d 
office leases, compliance training, park&3 
meals and wen coffee mugs and tee-sm.. 

The Codey Law of 1991, sponso~d,@ 
State Senator Richard Codq is the 


















