Health care

LAW?

Lawyers Assist Medical providers in

By Anthony Birritteri, Senior Editor

he medical malpractice dilemma

in the Garden State is making res-

idents and businesses aware of
just one role lawyers play in the health
care field — that of a plaintiffs personal
injury attorney attempting to win a mil-
lion dollar award on behalf of a client (see
related related sidebar).

This is just one side of the story
Lawyers also go to bat on behalf and in
support of all health care professions,
institutions and businesses. They help
deal with a plethora of Medicare and
Medicaid regulations, managed care and
other third-party payment issues, state
licensing rules, contracts between hospital
and physicians groups, and drafting merg-
er and acquisition agreements for hospi-
tals, doctors’ groups, pharmaceutical firms
and medical device comnpanies, as exam-
ples. In fact, lawyers do more work in sup-
port of health care than seemingly
attempting to bring it down.

“Health care is really everything you do
in the law,” says Frank Ciesla, president of
Halleran & Ciesla, the
Middletown law firm with more than 45

Giordano,

attorneys. A health care provider such as a
hospital deals with regulatory problems,
third-party payor insurance problems,
malpractice problems, ete. On top of all
that, there are all of the normal problems
of running a business, such as administra-
tive, labor, environmental and real estate
issues. “There is really no aspect of the law
that doesn't impact a health care provider,”
he says.

By the same token, Ciesla says there are
things that are perfectly legal in the busi-
ness world that would be illegal if done by
a health care provider.

‘What most lawyers commonly refer to
in this area are Medicare and Medicaid
anti-kickback laws, more generally termed
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as fraud and abuse legislation. In essence,
strong regulations are in place to make
sure that physicians are not getting any
form of kickback from a hospital for refer-
ring patients to that facility,

On a federal level, the Stark Law pro-
hibits a physician or his or her immediate
family member, who has a financial rela-
tionship with a hospital, from making a
referral to that hospital for designated

health services that may be paid by

Medicare or Medicaid. There are excep-
tions, but the Stark Law can be implicated
in matters concerning joint ventures, med-
ical directorships, employment arrange-
ments, physician recruitment, medical
office leases, compliance training, parking,
meals and even coffee mugs and tee-shirts.

The Codey Law of 1991, sponsored by
State Senator Richard Codey, is the New




























