Legal Q&A

Q

Can my privately held company
issue stock or other securities
to its employees as an incentive
without registering the stock or other
securities under the federal securities
laws and without undermining the ability
of the company to raise capital in the
future through equity financings?

By William Spencer

Following the disaster of Sept. 11, 2001, the federal government realized
the importance of modernizing the Pentagon’s IT and communications
infrastructure. To that end, the Command Communications Survivability
Program (CCSP) was established to address five issues: survivability,
manageability, flexibility, availability and security, with the key being to
create redundant network backup facilities off premises to eliminate any
single points of failure.
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etworks Using Planet IRM
from faceplate to patch panel to termination
point,” Ferguson said. “When a problem
arises, we can pinpoint it quickly by identifying
the trace routes, before sending engineers out
on site to analyze the situation. We expect the
return on our investment will be measurable
based on the amount of time we save during
the discovery process.”
“If we need to replace fiber optics, for
example, we can easily tell how many linear
feet is required,” Ferguson said. “When
it comes time to rebuild after a system
disruption or if someone inadvertently cuts
a line, we know instantly what it will take to
get the campus back up and running. This is
an important part of our business continuity
plan.”
As of mid-2008, the state had installed
Planet IRM on 12 campuses: in Dominguez
Hills, San Luis Obispo, Los Angeles, Monterey
Bay, San Jose, Pomona, San Marcos,
Northridge, Chico, East Bay, Fullerton, and
the Chancellor’s Office area in Long Beach.
More rollouts are planned.
The California Polytechnic State University
in San Luis Obispo was the first in the CSU
system to fully implement Planet IRM. The

campus had extensive cabling for phone
and data communications, but had no easy
way to view the overall infrastructure. “We
needed a way to track and manage all of
these connections in one central location
for better resource planning,” said Benny
Kurashima, technical services coordinator.
The university needed an application that
would track all of the connections and service
delivery pathways, integrate the existing
CAD drawings, manage spares, reduce the
number of support calls, and add and remove
circuits without affecting connectivity. To
eliminate time-consuming troubleshooting,
the university decided to conduct a complete
inventory of the network. As the inventory is
performed, data is entered into Planet IRM.
Planet IRM’s MAC module has helped
the university improve efficiency to make
moves, additions and changes (MACs) with
its simple point-and-click interface. The
ability to provision changes ensures minimal
confusion and mistakes when work orders
are generated. Planet IRM also maintains
a full audit trail for the process, which is
important when reviewing workloads and
performance.

New Jersey TechNews | www.njtc.org | November 2008

A

Yes. Rule 701 of the Securities Act
of 1933 allows private companies
to offer or sell securities to their
employees under a safe harbor exemption
from the registration requirements of the
federal securities laws. The issuer must
meet certain requirements in order for the
safe harbor to be available. Securities must
be offered under a written compensatory
benefit plan or written compensation contract
delivered to recipients (i.e., employees,
directors, officers or certain consultants
and advisors). The primary purpose of the
issuance must be compensatory in nature
and not for raising capital.
The aggregate sales price for securities
offered under Rule 701 (e.g., the exercise
price on the date of grant for options) in
any consecutive 12-month period cannot
exceed certain thresholds. If the aggregate
sales price during any 12-month period
exceeds $5 million, the issuer must deliver
additional information to recipients,
including a summary plan description, risk
factor analysis and financial statements.

more

Click for additional
information from Giordano,
Halleran & Ciesla, P.C.

John A. Aiello is a shareholder and Gregory
Banacki, Jr. is a senior associate at Giordano,
Halleran & Ciesla, P.C. in the firm’s Corporate
and Securities Practice Area. They can be
reached at (732)741-3900 or at jaiello@
ghclaw.com or gbanacki@ghclaw.com.
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